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Has Paschall failed to establish that the district court abused its discretion by 




Paschall Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 On March 24, 2012, Paschall and his friends, C.H., Curtis Norman, and Damian 
Dimitri, invited Luke Anana-Kuewa to join them as they were “‘party[ing]’” at “Bubba’s 
Pit,” in the “‘Mill Pond’ area of Spirit Lake.”  (R., pp.17-18, 32-33.)  After Luke joined the 
 2 
group, he became intoxicated and an altercation ensued, during which Luke “was either 
pushed, fell or fled into the water where he started screaming for help.”  (R., p.77.)  
Paschall “jumped into the water” and “physically pulled Luke back [to the shore] against 
his will,” leaving him “on his back on the shore partially in the water.”  (R., pp.72, 77.)  
Luke told Paschall to “get away from [him]” and continued to yell for help.  (R., pp.72, 
77-78.)  Norman then “strangled Luke and punched him several times in an attempt to 
silence him,” after which Paschall “smothered Luke with his hand and repeatedly 
punched him.”  (R., p.78.)  Luke “fled back into the water to escape his attackers and 
was brought back to shore possibly 2 more times by [Paschall].”  (R., p.78.)   
Dimitri “was the first to flee the scene,” and he later “claimed to have heard 
Luke’s screams all the way across the mill pond before they ended in one long scream.”  
(R., p.78.)  Norman, C.H., and Paschall subsequently left Luke, “hypothermic,” “in the 
icy water, in a remote location,” “ignoring” his screams for help.  (R., pp.73, 79.)  No one 
in the group attempted to “notify anyone about Luke being left in the icy cold water and 
screaming for help.”  (R., p.78.)   
The following day, Dimitri called the authorities and “stated there had been a 
drowning in the area known as Bubba’s Pit.”  (R., p.13.)  Officers responded to the 
scene and found Luke’s body “approximately 8 feet from the shore, completely 
submerged in approximately 3-4 feet of water,” which was “covered by snow and ice.”  
(R., p.17.)  An autopsy revealed that the cause of death was drowning.  (R., p.101.)   
The state charged Paschall with second degree murder.  (R., pp.167-68.)  
Pursuant to a plea agreement, Paschall pled guilty to a reduced charge of involuntary 
manslaughter.  (R., pp.429-33.)  The district court imposed a unified sentence of 10 
 3 
years, with four years fixed.  (R., pp.746-51.)  Paschall filed a notice of appeal timely 
from the judgment of conviction.  (R., pp.755-58.)   
Paschall asserts his sentence is excessive in light of his status as a first-time 
felon, family and community support, and purported remorse.  (Appellant’s brief, pp.5-
8.)  The record supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for involuntary manslaughter is 10 years.  I.C. § 
18-4007(2).  The district court imposed a unified sentence of 10 years, with four years 
fixed, which falls well within the statutory guidelines.  (R., pp.746-51.)  At sentencing, 
the state addressed the egregious and callous nature of the offense, Paschall’s 
dishonesty and attempts to avoid responsibility for his criminal actions, and the need for 
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a prison sentence to meet the goals of punishment and deterrence.  (12/17/14 Tr., p.29, 
L.5 – p.49, L.14 (Appendix A).)  The district court subsequently articulated the correct 
legal standards applicable to its decision and also set forth its reasons for imposing 
Paschall’s sentence.  (12/17/14 Tr., p.56, L.2 – p.59, L.9 (Appendix B).)  The state 
submits that Paschall has failed to establish an abuse of discretion, for reasons more 
fully set forth in the attached excerpts of the sentencing hearing transcript, which the 
state adopts as its argument on appeal.  (Appendices A and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm Paschall’s conviction and 
sentence. 
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1 didn't know what to do. 
2 Leilani, she -- she cried for a while and 
3 was very confused about It. She didn't know how to 
4 take It, and it was hard to explaln to her more than 
5 any of them. 
6 Q. How has the death of Luke Anana·Kuewa 
7 impacted your wife? 
8 A. Oh, It made her very angry. She -- she 
9 wouldn't sleep; she wouldn't talk. All she'd do Is 
10 cry. It's been the hardest thing getting her to talk 
11 to people, to be In everybody's life again. For a 
12 while that's ail she could think about. Now she's 
13 trying harder, but It's still hard to wake up every day 
14 knowing that he's not there. To look for his .smile and 
15 not see it except In a photo just hurts. Hurts In a 
16 way she can't describe or explain. 
17 Q, So, sir, has how has his death impacted you? 
18 A . Anytime I would need help working on a car, 
19 he would always be there to help him me. And sometimes 
20 I'll go to do - - change oil or something, and I'll roll 
21 over and say, "Hey, Luke" and then realize he's not 
22 there anymore. And anytime I go to take a drive out in 
23 the woods or go help a friend cut wood or just to go 
24 hang out and talk and be father/son, it -- it just 
25 doesn't happen anymore. 
28 
THE COURT: You may step down. Thank you for 
2 coming in, sir. 
3 Any other evidence from the State? 
4 MR. ROBINS: Your Honor, you received the 
5 State's supplemental ·-
6 THE COURT: Yes. I should have mentioned 
7 that. I did receive yesterday the State's supplemental 
8 or additional sentencing materials. And I've reviewed 
9 the parts that you've indicated on that as well. 
10 MR. ROBINS: Thank you, Your Honor. Nothing 
11 additional from the State. 
12 Tl1E COURT: Any evidence to be presented from 
13 the defense? 
14 MR. CHAPMAN: No formal evidence, sir, given 
15 the Court's statement that It did review our sentencing 
16 memorandum. 
17 THE COURT: I did. 
18 MR. CHAPMAN: Might I Inquire, Your Honor, 
19 the supplemental sentencing materials was a reference 
20 to transcripts that was filed yesterday? 
21 THE COURT: Yes. That's ·· that's referring 
22 to was addit ional plaintiffs sentencing materials 
23 consisted of a number of pages from the transcript as 
24 well as the autopsy report. 
25 MR. CHAPMAN: Thank you, sir. I Just wanted 
Page 26 to 29 of 61 
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1 MR. ROBINS; Your Honor, may I approach the 
2 witness? 
3 THE COURT: Yes. 
4 Q. BY MR. ROBINS: Sir, I 'm showing you 
5 Plaintiff's Exhibit No. 1. Do you recognize that? 
6 A. Yes, I do. 
7 Q, What do you recognize that to be? 
8 A. A happy, little boy, being funny, being the 
9 character that he was. One of the pictures where he 
10 was holding his mother. We kind of cut that part out 
11 just so we can z:oom in on him. But him smiling. 
12 That's the way he always was. 
13 Q. Are those pictures of Luke? 
14 A. Yes. 
15 Q, And were those the pictures that were used at 
16 his funeral? 
17 A . Yes, they were. 
18 MR. ROBINS: Your Honor, may I approach the 
19 witness to retrieve the exhibit? 
20 THE COURT: Yes. 
21 MR. ROBINS: Thank you, Eric. I have no 
22 further questions at this time. 
23 THE COURT: Mr. Chapman? 
24 MR. CHAPMAN: I will decline cross, sir. 
25 Thank you. 
29 
1 to confirm that. 
2 THE COURT: Yes. Thank you. 
3 l will take recommendations from the 
4 State. 
5 MR. ROBINS: Your Honor, given the savage, 
6 repeated, and intentional acts that brought about the 
7 violent death of Luke, given the defendant's attempted 
8 deception to escape liability for his conduct, and 
9 given the fact that Luke is dead by the defendant's 
10 hand, the State respectfully recommends a ten-year 
11 prison sentence with five years fixed and five years 
12 indeterminate. We make this recommendation given a 
13 careful and considered application of the goals of 
14 sentencing and various statutory factors. This is the 
15 recommendation of the people of the State of Idaho, the 
16 Department of Corrections, and the family of Luke 
17 Anana-Kuewa. 
18 Your Honor, this case began back on the 
19 24th of·- 25th of March, 2012. Detectives were called 
20 to Spirit Lake, to MIii Pond, to Bubba's Pit. It's a 
21 beautiful area, Your Honor. It's charmingly idyllic. 
22 It's forested. It's got a nice little cove there. And 
23 it's somewhat isolated and remote. It's about a mile 
24 away from a road and a good distance away from various 
25 houses. 
APPENDIX A – Page 2 
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1 But on that day, Your Honor, It wasn't 
2 charming or Idyllic. There was evidence of a violent 
3 struggle. As the detectives thoroughly and 
30 
4 professionally combed the area, they found evidence. 
5 They found blood spattered on a rock. They found a 
6 single shoe on the shore. They found a jacket turned 
7 inside out as If It had been ripped from somebody while 
8 they were wearing It. They found hats. 
31 
1 caused an 18-year-old boy who grew up in Hawaii, who 
2 swam in the Pacific Ocean, to die in three feet of 
3 water? 
4 Your Honor, the detectives began their 
5 investigation, and they began running professional 
6 wood. They talked to the witnesses who were there at 
7 the scene. There were four people present, Your Honor. 
8 The defendant was present. Cassie, Curtis, and Damian . 
9 And, of course, they found the body of 9 They were interviewed by the professional and capable 
10 18-year-old Luke Anana· Kuewa. They found his body nine 10 detectives at the Kootenai County Sheriff's Department. 
11 feet from shore In water three feet deep. As they 
12 recovered his body from the water, they noticed that he 
13 wasn't wearing a Jacket. He was missing a shoe. There 
14 were obvious injuries to him. His pants were pulled 
15 down. 
16 Luke went for an autopsy. That autopsy 
17 found a significant laceration to the victim's head. 
18 Dozens, Your Honor, dozens of abrasions to his face. 
19 Cuts to the inside of his mouth. Wounds to his hands 
20 and forearms. And dozens of bruises on his legs. The 
21 cause of death was not hypothermia. The cause of death 
22 was not traumatic injury. The cause of death was 
23 drowning, Your Honor. 
24 What caused the violent scene, the 
25 injuries, and the drowning of Luke Anana-Kuewa? What 
32 
defendant, who sits before you. When they spoke to 
2 him, they asked him about hitting Luke Anana-Kuewa. 
3 But first the defendant denied all hitting. When the 
4 detectives tell the defendant others saw him beating 
5 the victim, the defendant said, "That's not possible, 
6 sir. It's not possible that they -- there's no •• I 
7 did not hit him. Like I did not . In my recollection 
8 of the entire night, I did not hit him." Transcript, 
9 page 7. 
10 On transcript page 9 he says, "I have no 
11 recollection of hitting this kid. If the other people 
12 say that I did, you know, it's a complete possibility, 
13 but I personally do not remember hitting him." 
14 Once again, after confrontation the 
15 defendant finally admits to hitting Luke Anana-Kuewa. 
16 On the 25th page of the transcript, Your Honor, the 
17 defendant says, "Curtis and Damian were down there with 
18 me, and I remember him, Luke, gasping for air." 
19 The detective asks, "Who was choking him?" 
20 The defendant responds, "It was Curtis." 
21 "Curtis was choking him?" 
22 "Yeah. And I told him -- he told me -- he 
23 told me to hit him to make him be quiet." 
24 The detective asks, "Because he just 
25 wouldn't shut up, would he?" 
11 They took their statements, and their statements were 
12 all consistent. They claim that Luke went into the 
13 water on his own accord. They went in to pull him 
14 back. And that he effectively drowned himself and had 
15 no explanation for the injuries. 
16 When confronted with the physical evidence 
17 that disproved their Initial statements, they 
18 confessedly lied to the police, Your Honor. The 
19 statements of Cassie, of Curtis, and Damian Indicated 
20 that the defendant who sits before you participated in 
21 significant acts of violence against Luke on that 
22 night. 
23 Your Honor, armed with the knowledge and 
24 statements of the people who were there and with the 
25 physical evidence at hand, they re-Interviewed the 
33 
The defendant states, "It wasn't like that 




The detective then asks, "So you hit him?" 
The defendant responds, "Um, yeah. I hit 
6 him once. I hit him once. I wish I never did. Just 
7 him yelling and Curtis and Damian telling me to hit 
8 him." 
9 The defendant continues on transcript page 
10 30, Your Honor. "Curtis told me to punch him because 
11 he was being too loud or something, like, quiet him 
12 down. He's going to get us all In trouble." 
13 The detective asks, "How many times did 
14 you punch him?" 
15 Dylan maintains -- the defendant maintains 
16 he only hit him one time. That turned out to be a lie, 
17 Your Honor. On page 139 of t he transcript, the 
18 defendant finally admits that he hit Luke multiple 
19 times. The defendant said in his interview, "I didn't 
20 say I beat him up. I said that I punched him a few 
21 t imes." 
22 The detective asks, "A few times?" 
23 Dylan responds, "Yeah." 
24 The detective asks, "Okay. You told us 
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1 maybe twice." 1 then once was kind of here In the chest." Your Honor, 
I 2 
Dylan says, 'Yeah, I know." 2 the defendant confessedly punches him and smothers him. 
3 The detective asks, "How many times did 3 But it wasn't the defendant acting alone. 
4 you punch him, do you think?" 4 The defendant acted In concert to inflict violence upon 
I 5 Dylan says, "Probably like two or three 5 Luke. On page 27 of the transcript, Your Honor, the 6 times.• So the defendant confesses, Your Honor, to 6 defendant makes the following statement: "Curtis had 
7 hitting Luke multiple times a~er initially lying about 7 one hand on his throat.• 
I 8 it. 8 The detective asks, "Were they standing up 9 Now, where did he hit Luke? The defendant 9 when he was choking him?" 
10 on page 140 of this transcript says, "I did not punch 10 "No. He was on the ground yelling." 
I 11 him in the face all the times." So, Your Honor, based 11 Curtis then choked him for five seconds, Your Honor, 12 on the statements of the defendant, himself, he pursued 12 eased his grip, got louder, and Curtis hit him again 
I 
13 an escaping victim Into the water, pulled him back to 13 according to the statements of the defendant. 
14 shore, and repeatedly punched him in multiple areas. 14 On the transcript, page 97 to 98, the 
15 That Is a record the defendant cannot rewrite. 15 detectives tell Dylan that he is responsible for the 
I 
16 But it wasn't the beating alone that the 16 death of Luke. His response was, "How am I responsible 
17 defendant engaged in in regard to Luke. The defendant 17 when there are three other people that obviously took 
18 also smothered him. On pages 150 and 151 of the 18 hits on him?" Your Honor, the defendant participated 
I 19 transcript, the defendant made the following statement: 19 
in a melee. They're beating a drunk kid. The 
20 "Yeah. I was kneeling down because I was -- and he was 20 defendant maintains he had no clue why the victim ran 
21 kind of going -- he was still screaming. Like, every 21 Into the water. l submit to the Court that common 
I 22 time Curtis hit him, It seemed he would get louder. So 22 sense and reasoning tell you the victim ran Into the 23 I put my hand over his mouth. I kind of put my hand 23 water to get away from the various people beating him. 
24 over his mouth, and I hit him twice or three times. 24 Why was the victim being loud and screaming? Because 
I 25 And then I hit him once on the side of the neck, and 25 he was being attacked by multiple people, being 36 37 
I 
1 overwhelmed by force and violence. said the first time we talked too." 
2 The defendant has submitted a sentencing 2 The defendant says, "That's because the 
3 memorandum to you, Your Honor. And In that sentencing 3 first time I was really scared. I mean, that's the 
I 4 
memorandum, it cla ims that Dr. Opphoven would have 4 hardest part for me to even -- I was never even going 
5 testified that the Injuries observed on the defendant 5 to say that, and that's Just what made me even more 
6 were caused by the Kootenai County Sheriff's Department 6 scared." He's not telling the truth because he's 
I 7 and/or the EMT personnel who arrived. That is patently 7 scared, Your Honor. 8 absurd, Your Honor. Those injuries were caused by the 8 And later on page 63 of the transcript 
9 defendant as he beat and smothered Luke. Your Honor, 9 also says, "I'm sorry I lied to you the first time. l 
I 10 the action of speeding and smothering another person is 10 was just scared." The defendant also said he didn't 11 bad in and of itself, Your Honor. A child should know 11 want to get anybody else in trouble and that's why he 
12 that you shouldn't hit, smother, choke, and do things 12 was not truthful. 
I 13 of that nature, Your Honor. 13 When he was confronted about his lying, 14 Given the repeated acts of violence, given 14 Detective Oyler asks Dylan, or tells Dylan, the 
I 
15 the smothering, given that the defendant acted In 15 defendant, "Yeah. Discrepancies mean things don't 
16 concert with others, that alone warrants prison. But, 16 match up. You know, I know you've admitted quite a 
17 Your Honor, the defendant didn't just simply engage in 17 bit, but some more than you did the first time. 
I 
18 bad acts. He lled about it, and he lied about It with 18 However, not everything Is going together." 
19 a particular reason and purpose. And In the 19 The defendant says, "I just didn't want to 
20 transcripts it tells us why he lied. He lied because 20 get anybody In trouble." That's page 80. 
I 21 
he was scared. 21 On page 84 Detective Oyler says this: "I 
22 On page 62 of the transcript, Dylan says, 22 get the impression that you gave me a llttle bit of 
23 "THE DEFENDANT: Well, l gave you all that I know, all 23 something, made it a little bit of involvement and that 
I 24 I personally know." 24 hopefully I would be happy with that." 25 The detective responds, "That's what you 25 The defendant responds, "I knew that you 
APPENDIX A – Page 4 
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1 weren't going to be because, when I -- I just want to Judge, why? It's a big question In this 
2 tell you what you didn't know. I just dumped -- I 2 case. Why did the defendant mercilessly beat Luke I 3 don't want anyone -- I don't want anyone to get in 3 Anana-Kuewa In the freezing waters on that dark night? 
4 trouble." 4 If you read the transcript, you'll know why. On page 
5 Detective Oyler says, "Well, no one wants 5 30 Detective Oyler says, "So Curtis punches him, he I 6 to get anyone In trouble," 6 goes Into the water to get away from Curtis, you guys 
7 The defendant then says, "Yeah. But 7 pull him to the shore. You've got Damian yelling, 
8 that's why I didn't say anything the first time too. I 8 'Punch him or choke him.' Curtis chokes him, starts I 9 just didn't want -- I mean, Damian is my best friend." 9 punching him. They tell you to punch him; so you punch 
10 So, Your Honor, by the defendant's own admission, he 10 him. Yeah, I'd probably want to get away from you guys 
11 has beaten and smothered a kid in freezing water. He 11 too." I 
12 lied in concert with other people about the death, and 12 The defendant responds, "I would. He told 
13 he lied because he was scared. He lied because he 13 me to punch him because he was being too loud or 
I 14 didn't want to get anyone else in trouble. 14 something, like, 'Quiet him down. He's going to get us 
15 Through the interviews he's always said he 15 all in trouble."' 
16 wanted to be a Good Samaritan. "Luke was going into 16 Page 159 of the transcript, the detective I 17 the water, and I wanted to pull him back." If he is a 17 says, "What do you mean you didn't choke him? You put 
18 Good Samaritan, why would he be scared? If he was a 18 your hand over his mouth." 
19 Good Samaritan, In trying to help Luke out of the 19 The defendant responds, "Yes. To try and I 20 water, why would he lie for his friends? And, Your 20 quiet him." The PSI, itself, says, Your Honor, "I 
21 Honor, of course we're confronted with the simple fact 21 tried to quiet him." 
22 that, if somebody wanted to help somebody, you don't 22 On page 164 of the transcript, the I 23 beat and smother and choke and pummel them. He Is not 23 detectives asked, "Did you tell your parents what you 
24 a Good Samaritan. These actions were never benevolent. 24 did out there?" 
25 They were malicious, and that warrants prison. 25 The defendant responds, "I didn't tell I 40 41 
1 them any of that," referring to the punching and the And I -- that's it. I wanted to help him more than 
I 2 smothering. "I might have told them that I put my hand 2 anything. I wasn't even -- It wasn't about the noise 
3 over his mouth to keep him quiet." 3 to me. He was being very loud, yes, and I was a bit, 
4 On page 25 of the transcript, the 4 you know, scared, of course. Well, the cops were going I 5 detective asked, "Who was choking Luke?" 5 to come too. You know what? That's scary." 
6 The defendant responds, "It was -- it was 6 Your Honor, let us review. They beat, 
7 Curtis." 7 smothered, and choked him, They said It was for good I 8 The detective responds, "Curtis was 8 reasons, to try to make him calm down and be quiet so 
9 choking him?" 9 they could get help and help him. That Is not the 
10 The defendant says, "Yeah. And I told 10 action of a Good Samaritan. They did th is, Your Honor, I 11 him -- he told me -- he told me to hit him to make him 11 to make him be quiet. His claim of "I did this for 
12 be quiet." 12 Luke's benefit" is preposterous. So if you take away 
13 Most tellingly, though, Your Honor, is 13 the justification "I beat him for his own good," you I 14 page 51 of the transcript. It starts off with Dylan 14 are left with the only statements of the defendant that 
15 saying, "Well, yeah. Keep him, get him quiet. And 15 make sense. They beat him to shut him up so the cops 
16 that was -- that was the goal was to make him stop 16 wouldn't be called to their party. So, Your Honor, I 
17 yelling so that we could get help." 17 Luke Anana-Kuewa is dead. He is dead because the 
18 The detective challenges that. "I don't 18 defendant didn't want misdemeanors, because he didn't 
I 19 think it was to help him out. I think it was to keep 19 want shifts on the sheriffs labor program. And that 
20 the cops from getting called because of a ruckus, 20 Is why an 18-year-old life was mercilessly and 
21 because there's nothing but houses across the pond, 21 violently snuffed out. They wanted to keep him quiet. I 22 it's only a few hundred yards." 22 He was making a scene. Their beating caused him to be 
23 And this is how the defendant responds. 23 louder, which increased their beating until It ended up 
24 He says, "Yeah, I know. But that's exactly my point 24 with Luke being dead. I 25 was, like, I was personally trying to help this kid. 25 The lack of acceptance and responsibility 





















1 needs to be repudiated by the Court, Your Honor, and 
2 the Court needs to recognize this case for what It is. 
3 The defendant did not kill Luke for Luke's own good. 
4 That would be nonsense. 
5 Your Honor, this tragedy was compounded 
6 not only by the actions and the violence committed by 
7 youth but by the subsequent actions. As you know, Your 
8 Honor, they never called 911. The defendant has tried 
9 to recast himself throughout the entirety of this case 
10 as being a Good Samaritan. A Good Samaritan, upon 
11 leaving that scene, would have called 911, would have 
12 flagged down a car, would have made an anonymous tip, 
13 would have knocked on the door and said, "There's a kid 
14 In the water who needs help." Those are the behaviors 
15 of a Good Samaritan. He exacerbated and made a 
16 conscious decision not to call for help, which resulted 
17 in the death of Luke Anana-Kuewa. Not only is there 
18 blood on his hands, but his decision to abandon him to 
19 die Is another conscious choice that led to death that 
20 warrants a prison sentence in this case, Your Honor. 
21 That demonstrates the malignancy in his heart. 
22 Your Honor, the defendant was quite clear, 
23 and what rings out throughout the transcript is that 
24 the victim, who was yelling for help from the shore, he 
25 heard him. He knew he was In distress. Yet he did 
44 
1 This caused people to commit harm. That warrants 
2 prison. In addition to causing the death of Luke, it's 
3 important to take into account the suffering of his 
4 family . That warrants prlson, Your Honor. 
5 As for (b), "The defendant did not 
6 contemplate that his criminal conduct would cause or 
7 threaten harm.• Your Honor, what is replete in those 
8 transcripts as well is the defendant acknowledges the 
9 dangers of hypothermia. He talks about being cold, and 
10 he talks about hearing Luke yell for help. Your Honor, 
11 the defendant knew full well, or at least should have, 
12 that his actions would result In death. This Is not a 
13 case where somebody negligently fails to loosen a log 
Page 42 to 45 of 61 
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1 nothing. 
2 The facts warrant prison, Your Honor. And 
3 I apologize for the long fact pattern I've given you in 
4 reading transcripts, but that's Important, Your Honor. 
5 Defense counsel has submitted their memorandum, and 
6 they have contested it with their own facts. They pied 
7 guilty pursuant to Alford; so it's important that this 
8 Court appreciate this case for what It Is. 
9 But, Your Honor, It's not facts alone that 
10 justify a prison sentence. It's that of the statutory 
11 factors. For that I turn to Idaho Code 19-2521(1)(c). 
12 Your Honor, that reads, "A lesser sentence will 
13 depreciate the seriousness of the defendant's crime." 
14 Your Honor, If you were to place him on probation or 
15 give him a rider, that would depreciate the seriousness 
16 of the defendant's crime in committing Involuntary 
17 manslaughter. That would depreciate the seriousness 
18 and respect we have for life. I ask that you Impose 
19 prison. That's certainly suggested by that factor. 
20 Idaho Code 19-2521(2) says: "The 
21 following grounds, while not controlling the discretion 
22 of the court, shall be accorded weight In favor of 
23 avoiding sentence of imprisonment." (a) reads: "The 
24 defendant's criminal conduct neither caused nor 
25 threatened harm." Certainly not the case here, Judge. 
45 
something doesn't mean you have to do It. 
2 Furthermore, there was no self defense In 
3 this case, Your Honor. There's been no allegations 
4 that Luke aggressed anyone. The defendant was viewed 
5 by detectives the next day. He was unscathed aside 
6 from wounds to his hands, which he, himself, attributed 
7 to punching -- as being caused by punching Luke. This 
8 is not a case of self defense or defense of others. So 
9 that factor weighs strongly In favor of prison. 
10 "(d) There were substantial grounds 
11 tending to excuse or justify the defendant's criminal 
12 conduct, though falling to establish a defense." Your 
13 Honor, the defendant might try to say he was drunk and 
14 to a truck and the log falls off and kills somebody. 14 stoned and that caused him to commit the acts he did. 
15 This Isn't a momentary text message where somebody hit 15 I suggest t hat those are not substantial grounds 
16 somebody in a car. This is repeated, calculated, 
17 intentionally done actions that resulted in death. And 
18 that certainly warrants harm -- I'm sorry -- warrants 
19 prison. 
20 The next factor, (c), is that "The 
21 defendant acted under a strong provocation." The 
22 defendant acted under no provocation other than the 
23 cajoling of the other persons there, which Is certainly 
24 no provocation that is recognizable as mitigation in 
25 this case. Just because people tell you to do 
16 tending to excuse his conduct. We certainly wouldn't 
17 buy that as an excuse in an aggravated DUI where 
18 somebody died or In an Involuntary manslaughter case of 
19 that nature. And it shouldn't serve as an excuse or a 
20 Justification here. That factor warrants prison, Your 
21 Honor. 
22 "(e) The victim of the defendant's 
23 criminal conduct induced or facilitated the commission 
24 of the crime.• The victim did nothing to warrant a 
25 death sentence. The victim did drink; the victim did 
APPENDIX A – Page 6 
Page 46 to 49 or 61 I 46 47 
smoke marijuana. But the victim certainly didn't character and the attitude to the Court that I'd submit 
2 deserve to be beaten and left for dead. The defendant 2 Is Important. The defendant engaged In a coverup, a I 3 didn't attack anyone. That factor supports prison, 3 lie, to try to obfuscate proceedings In a homicide and 
4 Your Honor. 4 death investigation. He did so to escape his own 
5 Factor "(f) The defendant has compensated 5 liability. His character and attitude Is such that he I 6 or will compensate the victim of his criminal conduct 6 would deprive the family of Luke Anana-Kuewa an 
7 for the damage or Injury that was sustained." There's 7 explanation as to why their son died just so he could 
8 absolutely no compensation or solace that the defendant 8 save his own hide. His character and attitude does not I 9 can offer Luke or Luke's family for his actions, and 9 warrant leniency by this Court and supports prison. 
10 that clearly supports prison. 10 Your Honor, if it weren't for the tenacity 
11 "(g) The defendant has no history of 11 and the professional conduct of the Kootenai County I 
12 prior delinquency or criminal activity or has led a 12 Sheriff's Department, this case would remain unsolved. 
13 law-abiding life for a substantial period of time 13 Your Honor, we have the statutory factors, 
I 14 before the commission of the present crime." Your 14 as I've discussed, but of course we have the Toohill 
15 Honor, you've been through bond hearings on this. You 15 factors, the A.B.A. guidelines, also known as the goals 
16 are well aware that the defendant's record Is peppered 16 of sentencing. And I know Your Honor takes those into I 17 with criminal conduct. That warrants prison. 17 heavy account eve.ry time you sentence an individual. 
18 And {I), Your Honor, "The character and 18 In this case we have rehabilitation. Rehabilitation 
19 attitudes of the defendant indicate that the commission 19 can be achieved and will be achieved by the imposition I 20 of another crime is unlikely." Character and attitude. 20 of a prison sentence. They have a myriad of wonderful 
21 He may be contrite, Your Honor, and he may have done 21 programs which the defendant can avail himself of; so 
22 quite well these past several months. But the best 22 prison is appropriate to meet that factor. I 23 time to assess a person's character when that person 23 Moreover, Your Honor, you have deterrence, 
24 th inks that nobody else is watching •• that's when you 24 both speclflc and general. What's important in this 
25 can truly tell the measure of a man. And this Is the 25 case Is general deterrence. A message needs to be sent I 48 49 
1 to the community that these types of acts of violence, 1 punishment. To treat this like a meth possession case 
I 2 this callous disregard for human life, will be met with 2 and suspend sentence or give a rider would be a 
3 significant consequences. General deterrence would be 3 disservice to justice and marginalize the damaging 
4 served by the imposition of a prison sentence. 4 actions of the defendant. I 5 Punishment, Your Honor. Your Honor, I've 5 Your Honor, given the repeated, savage, 
6 had the benefit of handling a number of homicides at 6 callous actions of the defendant that caused the death 
7 this point in my career. I always find it curious that 7 of Luke Anana-Kuewa, given the defendant's attempt at I 8 we refer to homicides by the name of the defendant. 8 deceived manipulation to escape criminal liability, and 
9 The Paschall homicide or Extat (phonetic) homicide. We 9 given the fact that by the defendant's hand he has 
10 focus heavily on the defendant but sometimes to the 10 snuffed out the life of an 18-year-old boy for no good I 11 loss of the victim. Luke Anana-Kuewa Is dead. The 11 reason, I ask you to Impose prison, ten years with five 
12 defendant deserves to be punished over his death. An 12 years fixed. The time for mercy was when Luke was 
13 18-year-old life was snuffed out right as he was going 13 screaming for help from the water. The t ime for I 14 into the prime of his life, all because of the selfish 14 justice Is now. And I pray you impose prison. 
15 and deliberate actions of the defendant. 15 Thank you. 
16 Your Honor, If you embrace my 16 THE COURT: Thank you. I 
17 recommendation and Impose the ten years and you do five 17 Mr. Chapman? 
18 years fixed, it'll probably take a few years out of the 18 MR. CHAPMAN: Shall I begin by stating the 
I 19 defendant's 20's. But, Your Honor, the sentence and 19 obvious? That nothing we do here today, nothing this 
20 the damage he's caused to Luke and his family relative 20 Court can do, nothing the State can do, nothing Dylan 
21 to that, what I'm asking you to do is a trifle. It Is 21 can do, nothing I can do can bring back Luke. Dylan, I I 22 sufficient to serve the goals of sentencing, but 22 can tell this Court, is full of a deep remorse and 
23 punishment certainly warrants some prison. And, Your 23 grief about what happened that day, that evening. It's 
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Dylan went into the water and tried to pull Luke out. 1 look at what h is prior record Is and make up Its own 
2 When Dylan left that scene, Luke was alive to his 2 mind. I 3 knowledge on the shore. Yelling, yes. Luke was not 3 As I said when I started -- and I'm taking 
4 the last individual to leave that scene. He entered 4 too much time, for which I apologize -- but stating the 
5 this plea because, when he did leave, he didn't call 5 obvious, whatever we do, we can't bring Luke back. But I 6 the authorities. The other Individuals said they 6 when we take an objective look at this record, Judge, I 
7 didn't either, they didn't think It was that serious. 7 ask you to suspend execution of judgment and sentence 
8 Well, I'm not offering that as an excuse. I don't 8 for the reasons previously stated. Ask you to grant I 9 think that's going to take away any of this family's 9 Mr. Paschall credit for the 452 days that he spent In 
10 grief. 10 custody. Recognize where he's been for the last six 
I 11 Dylan has a big •· well, "big" isn't the 11 months, which is certainly no danger to this community. 
12 right word -- a large involvement with the community 12 And suspend execution of whatever sentence you deem 
13 primarily through the Real Life church. He's got a lot 13 fit. 
I 14 of people that love him, care for him. He lives with 14 I thank the Court for Its patience. 
15 his father and his mother, who love him and care for 15 THE COURT: Thank you, Mr. Chapman. 
16 him. He's got a young lady that's become a significant 16 Before I pronounce sentence, Mr. Paschall, I 17 other over these past few months. He gets up In the 17 Is there anything you'd like to say? 
18 morning every day and goes to work. He doesn't drink 18 MR. CHAPMAN: Your Honor, Mr. Paschan 
19 anymore; he doesn't smoke weed anymore. He doesn't do 19 Indicates to me that he's ·· did make a statement in I 20 anything like that anymore. He goes up -- gets up In 20 the presentence Investigation. He respectfully offers 
21 the morning, goes to church -- I mean, excuse me -- 21 that as his statement to the Court. 
22 goes to work. Most of the rest of his time he spends 22 THE COURT: All right. And I've, of course, I 23 at church. He's employed. He's sober. There·is no·· 23 reviewed the presentence report. But I just want to 
24 I appreciate the attempt, the State's attempts, to 24 make sure that you didn't want to add anything to that, 
25 bring up his prior record, but I 'd ask the Court to 25 Mr. Paschall. Is that your choice? I 
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THE DEFENDANT: Yes, sir. 1 stepfather here today as well as upon his siblings, the 
I 2 THE COURT: All right. Thank you. 2 Impact Is obviously tremendous. I suspect one would 
3 So now we're to the sentencing. This has 3 have to go through such a loss to fully understand 
4 been a long •• long ordeal for everyone. The events 4 the -· the amount of grief that they have been feeling I 5 for which Mr. Paschall Is being sentenced happened 5 for the last several years. 
6 almost three years ago, back on March 25 of 2012. It's 6 I did appreciate the statement of his 
7 a difficult case. I think it was a very difficult case 7 mother that she wants to see justice done. I I 8 for the police who were Investigating It, given the 8 appreciate that. That's what we all want to see. 
9 number of interviews they had to do, the amount of time 9 Hopefully with the sentencing today, there can at least 
10 It took to bring the case to justice. 10 be some closure for the family of the v ictim. I 11 It's a tragic case as well. Obviously we 11 There's also an impact not only on the 
12 have young people involved primarily. One is 12 defendant but on the defendant's family and his 
13 deceased ·- Luke. Mr. Paschall is here for sentencing. 13 friends. I've received in the sentencing material a I 14 These are ail In connection with that death. 14 number of letters -- I don't know how many. There were 
15 These types of cases, there obviously can 15 a lot of them -· attributing to the good qualities of 
I 16 be no good result for anyone. We have young people 16 Mr. Paschall. There were a number of letters of 
17 involved, and nothing of course, as Mr. Chapman said, 17 support. There's an impact on his family as well. 
18 will bring Luke back, nor will It ease the suffering of 18 Certainly not to the extent of impact on the victim's 
I 19 Luke's family. 19 family, but in large part that's what makes these cases 
20 The decision I have to make here Is one 20 very difficult and tragic because a lot of innocent 
21 that I recognize cannot satisfy everyone. That's the 21 people end up suffering. I 22 nature of this job. And cases like this emphasize the 22 The facts regarding the crime are not 
23 difficulty in sometimes making these decisions. The 23 entirely clear. That's perhaps because it's a result 
24 death of the victim, Luke, obviously has a tremendous 24 of young people using alcohol and drugs. It could be I 25 impact on his family. As we heard from his mother and 25 that none of the participants actually remembers 






















exactly what happened. As I stated, the police 
2 certainly had a dlfflcult time in piecing together what 
3 transpired. We do know that the victim, Luke, Is dead, 
4 and that puts us here for the sentencing. 
5 The presentence report recommends 
6 Imprisonment. Mr. Paschall does not have a significant 
7 prior record. This is his first felony. He's been out 
8 awaiting sentencing for some time now, and he has been 
9 doing the correct things while awaiting sentencing. 
1 o The goals of sentencing are protection of 
11 the public; deterrence, both specific and general; 
12 rehabilitation; and punishment. I think all of those 
13 factors are a -- are Involved In the sentencing here 
14 today given the nature of the offense which resulted in 
15 the death of the victim. 
16 Protection of the public is a factor, and 
17 that Is In part because of the events that led up to 
18 his death and the way he died. 
19 Deterrence, I don't think that specific 
20 deterrence to Mr. Paschall Is a particular factor, but 
21 general deterrence to the public, knowing that there is 
22 punishment Involved and that people will be held 
23 accountable for crimes such as the one before me. 
24 Rehabilitation is a factor. Certainly, as 
25 I stated, Mr. Paschall has been doing the correct 
60 
MR. CHAPMAN: Not today, sir. 
2 THE COURT: Al l right. I'm going to •• 
3 MR. CHAPMAN: I would ask, if I might, sir, 
4 that Mr. Paschall be allowed to hug his mother and 
5 father before he's taken. 
6 THE COURT: Yeah. I'll allow that. They'll 
7 need to come up here. We've got a lot of people here; 
8 so I'll allow that. 
9 And with that I'm going to remand you to 
10 the custody of the sheriff for transportation to the 
11 Department of Correction. Good luck, Mr. Paschall. 
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1 things while awaiting sentencing. 
2 Punishment is also a factor . The defense 
3 has requested probation. I cannot In good conscience 
4 do that. Probation or even retaining jurisdiction, I 
5 think, would depreciate the seriousness of the crime. 
6 The sentence that I'm going to Impose is a 
7 ten-year sentence, which will consist of four years 
8 fixed, six years indeterminate. And Mr. Paschall will 
9 receive credit for time served. 
10 Is there any restitution issue? 
11 MR. ROBINS: I ask that restitution remain 
12 open for funeral costs, Your Honor. 
13 THE COURT: How long? 
14 MR. ROBINS: I would ask for at least 90 
15 days. 
16 THE COURT: All right. We'll keep 
17 restitution open for 90 days. 
18 Mr. Paschall, you'll reimburse the 
19 Department of Correction ror the cost of the 
20 presentence report In an amount not to exceed $100, pay 
21 court costs of $245.50, and reimburse the county for 




Anything else, counsel? 
MR. ROBINS: No, Your Honor. Thank you. 
THE COURT: Anything else, Mr. Chapman? 
